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= 


the 


1st 


The following Bill was introduced in the Rajya Sabha on 
December, 1987:.. 


title 


e On 


eri 


59 of 1981, 


BILL No . XLIX OF 1987 
A Bill further to amend the Maternity Benefit Act, 1961 . 
Be it enacted by Parliament in the Thirty -eighth Year of the Republic 
of India as follows: 

1. (1) This Act may be called the Maternity Benefit (Amendment) Short 
Act , 1987 . 

and 
(2 ) It shall come into force on such date as the Central Government 
commen : 
may , by notification in the Official Gazette, appoint . 

cement 
2 . In section 2 of the Maternity Benefit Act, 1961 (hereinafter re - Amend . 
ferred to as the principal Act), in sub -section (1) , for the opening para 

ment of 

section 
graph , the following shall be substituted , namely : 

(1 ) It applies, in the first instance , 

(a ) to every establishment being a factory, mine or planta 
tion including any such establishment belonging to Government 
and to every establishment wherein persons are employed for 
the exhibition of equestrian , acrobatic and other performances ; 

(b ) to every shop or establishment within the meaning of 
any law for the time being in force in relation to shops and 
establishments in a State, in which ten or more persons are em 
ployed , or were employed , on any day of the preceding twelve 
months:" . 


( 1 ) 


2 


7 


T HE GAZETTE OF INDIA EXTRAORDINARY 


[ PAR TO 


Amend 
ment of 
section 


Amend . 
ment of 
section 


3. In section 3 of the principal Act , in clause (e ), 

(a) in sub -clause (iv ), the word “ or” at the end shall be omitted ; 

fok after sub-clause fiv ), the following sub-clause shell be in 
serted nainely, are 

** * **** 

* 
flya ) a shop or establishměnt; örse 
4 . In section of the principal Act, 
( a ) in sub -section ( 1) , 

(i) for the opening paragraph , the following shall be sub 
stituted , namely : 

" (1 ) Subject to the provisions of this Act, every woman 
shall be entitled to , and her employer shall be liable for , 

the payment of maternity benefit at the rate of the average 
ex daily wage for the period of her actual absence, that is to 

say, the period : immediately preceding the day of her deli 
very , the actual day of her delivery and any period imme 
diately following that day ." ; 

( ii ) in the Explanation , for the words " or: one rupee a day , 
whichever is higher :" , the words " the minimum rate of wage 
fixed or revised under the Minimum Wages Act, 1948 or ten 
rupees, whichever is the highest." shall be substituted ; 
( 0 ) in sub- sectionT ( 2 ) : 

h 

7 
(i ) for the words " one hundred and sixty days" at both the 
places where they occur , the words " eighty days ” shall be sub 
Stilulega 

. 
(in in the Explanation for the words " the days for which 
she has been laid off” , the words “ the days for which she has 
been laid off or was on holidays declared under any law for the 
time baing in force to be holidays with wages" shall be substituted ; 


. 


. 


11 of 1948 . 


c ) in sub - section ( 3 ) , 

D 

i on 
( i) for the opening paragraph , the following shall be sub 
Stebuled , namely : 

Bu 
( 3) The maximum period for which any woman shall 
be entitled to maternity benefit shall be twelve weeks of 
which not more than six weeks shall precede the date of 
her expected delivery : ; 

( ii ) for the second proviso, the following proviso shall be 
substituted , namely mind es t ens un bon 
c012 sprovided further that where a woman, having been deli 
i vered of a child, dies during her delivery vör during the period 
immediately following the date of her delivery for which she is 
entitled for the maternity benefit, deaving ibekitia in érther case 
the child , the employer shall be liable for the måternity benefit 
for that entire period but if the child also dies during the said 
period , then , for the days up to and including the date of the 
death of the child . " . I 


_ 


hel 


oman 


SEC ., 2 ]. . . 
- - - - - 


THE GAZHITE OF INDIA EXTRAORDINARY : 
- - - - -- - - - - - 

- - - - - -- - 


.., 5. In section 6 of the principal Act, for sub -section (4 ) , the following Amendid 
sub -section shall be substituted , namely : 

. ? Sii , lift ment of any 

section of 
“ (4 ) On receipt of the notice, the employer shall permit such 6 . : 
woman to absent herself from the establishment during the period 
for which she receives the maternity benefit." . 


*** 8. In sectioni & of the principal Act, for the words " twenty - five America ? 
rupees , the words two hundred and fifty rupees" shall be substituted . ment" of " .. 
- 1 1 . Unirii ; .. ; . . 


section . ... 


. 


24 


TIL 


9. 7 . In section 12 of the principal Act, in sub - section ( 2 )," for clause Ameniat :"? :* 
(b ) , the following cláuse shall be substituted namely : - . . 

ment of 
it , !! ! Istebesiti, viineis . . . . in I .! ! !!! ! bon ! ! gection 

" (b ) Any woman deprived of maternity benefit or ,medical 12 . 
" bonus or both , or discharged or dismissed during or on account of 
her a Risence from work in accordance with the provisions of this 
Act, may , within sixty days from the date on whick order of such 
deprivation or discharge :or elismissal is communicated to her , appeal 
to such authority as may be prescribed , and the decision of that au 
thority on such appeal, whether the woman should or should not be 
deprived of maternity benefit or medical bonus, or both , or discharged 

or dismissed shall be final." . i . , : : . + !! . i .. 
. 8 : In section 117 of the principal Aot; - : " !!! . si fues . . . ; 

Amend . 

ment of 
. . ( @ ) for sub - sections . ( 1) and (2 ) , the 

shall 

section 
be substituted, namely : . : : . .: :: . . 
. . . ... " (1) Any woman iclaiming that . Ii ! . ! ! !!! 

(a ) maternity benefit or any other amount to which 
. . . . . . . she is entitled under this Act and any pétsom claiming that 

payment due under section 7 has been improperly withheld ; 
I m her employer has discharged or dismissed her dur 

ing or on account of her absence from work in accordance 
. . . i with the provisions of this Act, . . I . in 

may make it complaint to the inspector . 


B 


b - seç 


17 . 


1 


( 2 ) The Inspector may , of his own motion or on receipt of 
a complaint referred to in sub - section ( 1 ) , make an inquiry or 
cause an inquiry to be made and IL satisfied thatri " . 


wa (m ): payment has been wrongfully withheld , may direct 

the payment to bemacle in accordance with his orders ;: 
. ff(6 ) she has beenthe discharger or dismissed during or on 
Fletorget of her ahserice from work ift ateotanice witř the 
provisions of this Act máy mass- suck orders as are just and 

proper according to the citturhstantes Ef the case. ! 
(6 ) for sub- section (5 ), the following sub -section shall be 
A na 

1971 : yrir 17 11 13 15 10 31517GM 


" (5 ) Any amount payable under this section shall be re 
coverable by the Collector on a certificate issued for that amount 
by the Inspector as an arrear of land revenue . " . 
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9. For section 21 of the principal Act, the following section shall be 
aubstituted , namely : 


tos 


section 
21. 
Penalty 
for con 
traven 
riod of 
Act by 
emplo 
yer . 


" 21. (1) If any employer fails to pay any amount of maternity 
benefit to a woman entitled under this Act or discharges or dismisses 
such woman during or on account of her absence from work in ac 
cordance with the provisions of this Act, he shall be punishable with 
imprisonment which shall not be less than three months but which 
may extend to one year and with fine which shall not be less than 
two thousand rupees but which may extend to five thousand rupees : 

Provided that the court may, for sufficient reasons to be record 
od in writing, impose a sentence of imprisonment for a lesser term 
or fine only in lieu of imprisonment. 

(2 ) If any employer contravenes the provisions of this Act or 
the rules made thereunder, he shall , if no other penalty is elsewhere 
provided by or under this Act for such contravention , be punishable 
with imprisonment which may extend to one year, or with fine 
which may extend to five thousand rupees, or with both : 

Provided that where the contravention is of any provision 
regarding maternity benefit or regarding payment of any other 
amount and such maternity benefit or amount has not already been 
recovered , the court shall, in addition , recover such maternity benefit 
or amount as if it were a fine and pay the same to the person 
entitled thereto ." . 

10. In section 22 of the principal Act, for the words " which may extend 
to three months, or with fine which may extend to five hundred 
rupees " , the words " which may extend to one year, or with fine which 
may extend to five thousand rupees" shall be substituted . 

11. For section 23 of the principal Act, the following section shall be 
substituted , namely : 


Amend 
Inent of 
soction 22 


Substitut 
tton of 
new 
section 
tor 
section 23 . 


Cognisanco 
of oifonco , 


16 of 1926 . 


21 of 1860 . 


23 . (1) Any aggrieved woman , an office -bearer of a trade union 
registered under the Trade Unions Act, 1926 of which such woman 
is a member or a voluntary organisation registered under the 
Societies Registration Act, 1860 or an Inspector, may Ale a complaint 
regarding the commission of an offence under this Act in any 
court of competent jurisdiction and no such complaint shall be 
filled after the expiry of one year from the date on which the offence 
is alleged to have been committed . 

(2 ) No court Interior to that of a Metropolitan Magistrate or a 
Magistrate of the first class shall try any offence under this Act." . 
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STATEMENT OF OBJECTS AND REASONS 


The Maternity Benefit Act, 1961 regulates the employment of women 
in certain establishments before and after child -birth and provides for 
maternity and certain other benefits . 


2. The Act was last amended in 1976 . Since then , certain suggestions 
for further amendments have been received. A working Group of the 
Economic Administration Reforms Commission (EARC ) had also re 
viewed the provisions of the Act in 1984 and made certain recommen 
dations for amendment. Based on these suggestions / recommendations, 
it is proposed to carry out certain amendments in the Act. Some of 
the more important amendments are: 


(i) The provisions of the Act are being extended to shops or 
establishments employing ten or more persons ; 

( ii) The qualifying period for grant of maternity benefit is 
being reduced from 160 days of actual work in the preceding 
12 months to 80 days of actual work in the preceding 12 months ; 

(iii ) The rate of maternity benefit payable to woman employees 
for each day of absence due to maternity is proposed to be fixed 
at the average daily wages or the minimum rate of wages fixed or 
revised under the Minimum Wages Act or ten rupees, whichever 
is higher . The existing rate is average daily wage or one rupee a 
day , whichever is higher ; 

(iv ) The rate of medical bonus payable to woman employees 
in case the employer does not provide pre - natal confinement and 
post-natal care free of charge is being raised from twenty - five 
rupees to two hundred and fifty rupees; 

( v ) Provision is being made for empowering Inspectors appoint 
ed under the Act to issue suitable direction to the employers in case 
of wrongful discharge or dismissal of the woman employees for 
absence during maternity , etc . 

( vi) A provision is being made for filing of complaint with the 
competent court by the aggrieved woman or an office bearer of a 
registered trade union of which such woman is a member or a 
voluntary organisation or an Inspector . At present, complaints can 
be filed only with the previous sanction of the Inspector . 

(vii ) Penalties prescribed under the Act are being made more 
stringent. 


3. The other amendments proposed in the Bill are of a minor and 
consequential nature. 


4 . The Bill seeks to give effect to the above mentioned proposals . 


PURNO A . SANGMA . 
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FINANCIAL MEMORANDUM 


The Maternity Benefit Act, 1961 is applicable to factories, mines 
plantations and certain other establishments including those belonging 
to the Government. 


2. Clause 2 of the Bill seeks to extend the provisions of the Act to 
shops or establishments employing ten or more persons. Clause 6 of 
the Bill seeks to enhance the amount of medical bonus from twenty 
five rupees to two hundred and fifty rupees. The enforcement of these 
two clauses will involve certain expenditure on the establishments 
concerned by way of payment of maternity benefit and medical bonus 
to their woman employees . 


3. Woman Government servants are generally entitled to maternity 
benefit and pre -natal and post-natal medical care under the Govern 
ment rules. The proposed extension of the provisions of the Act to shops 
or establishments employing ten or more persons or the enhancement of 
the rate of medical bonus which is payable in cases where pre -natal 
confinement and post-natal care is not provided by the employer may 
not involve any additional expenditure to the Government. There 
could , however, be casual or contingent employees who may not be 
entitled to maternity benefit or medical care under the Government 
rules . Such employees would have to be paid maternity and other 
benefits in accordance with the provisions of the Act which will involve 
some expenditure from the Consolidated Fund of India because of the 
proposed provisions under clauses 2 and 6 . However , as the benefit 
becomes payable only in the event of delivery , miscarriage , etc., it is 
not possible to estimate in advance the expenditure involved . 


4. The Bill does not involve any other expenditure whether of a 
recurring or non -recurring nature , 


SUDARSHAN AGARWAL , 

Secretary -General. 
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